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IN  THE  COURT  OF  ADDITIONAL SESSIONS JUDGE, 

SONITPUR,TEZPUR 

Present: -     Md. Darak Ullah, A.J.S. 
  Additional Sessions Judge, 
  Sonitpur, Tezpur. 
 
Committing Magistrate : Smti N. Rajkumari, 
             Addl. Chief Judicial Magistrate, 
             Sonitpur, Tezpur.  

Case No. Sessions 28/2007 

                     U/s.302 OF IPC. 

 

State 

-Vs- 

 
1. Md. Najrul Islam 

S/o Md. Abdul Jabbar 
 Of Singimari Kochgaon 

  Under Dhekiajuli P.S., Sonitpur. 
                                             - Accused person 

 

Advocates appeared:- 

 For the State  :    Sri A. Barua, Ld. Addl. P.P. 

For the accused :     S.E. Alam, Ld. Advocate. 

Date of evidence :    12-12-11, 30-1-12,24-9-15,30-10-15,6-1-16, 
        16-7-16,21-9-16. 

Date of argument :    6-2-2017. 

Date of Judgment :     20-2-2017. 

 

JUDGEMENT  

1.                  Brief history of the prosecution case is that Kamala Begum, 

sister of informant Ajijur Rahman, got married with Md. Najrul Islam of 

Singimari Kochgaon about eight years back. Since last three years, 
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mother-in-law Kuljana Bibi, father-in-law Abdul Jabbar and husband of 

Kamala Bagum started torturing her physically and mentally demanding 

dowry and her mother-in-law Kuljana Bibi, father-in-law Abdul Jabbar  

also threatened to kill her. on 14-11-06 at about 8 a.m.  her mother-in-

law , father-in-law and her husband had physically assaulted her 

demanding dowry. When Kamala Begum ran way from the house of the 

accused persons, accused Najrul Islam assaulted her with an axe as a 

result kamala Khatun died at the spot.   

2.                An FIR to that effect was filed by the informant Ajijur 

Rahman before   Dhekiajuli P.S. which was registered as Dhekiajuli  P.S. 

case No.313/06 U/s 109/304(B)/34  IPC. 

3.              After investigation, the investigating agency has submitted 

charge-sheet against   accused Najrul Islam U/s 302 of  IPC.  

4.              On appearance of accused person, the copy was furnished to 

him and the case was committed to the court of Sessions as per 

Sections 209 Cr.P.C, by Smti N. Rajkumari, Addl. Chief Judicial 

Magistrate, Sonitpur, Tezpur  and thereafter this case is transferred to 

this Court for trial.  

5.               After going through the materials on record, including the 

report U/s 173 Cr.P.C and after hearing both sides, my ld. predecessor 

was pleased to frame charge U/s 302 IPC against the accused person. 

The contents of the charge was read over and explained to accused 

person to which he pleaded not guilty and claimed to be tried.  

6.                During trial, prosecution has examined as many as 12(twelve) 

witnesses in the form of-  

        PW-1 Mustt. Maleka Khatun 

    PW-2  Md. Ajijur Rahman 

    PW-3  Md. Majibur Rahman 

    PW-4 Md. Azizur Rahman     

    PW-5 Dr. Gopendra mohan Das 

    PW6  Md. Isob Ali 

    PW7 Md. Abdul Jalil, 

                                   PW8 Md. Sahar Ali 

                                   PW9 Smti Jinu Koch 
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P.W.10 Miss Neherun Nessa 

PW11 Md. Sahjamal Ali 

PW12 Sri Kunjalal Pator, 

Prosecution has also exhibited 12 (twelve) Nos. of documents in the form of 

Ext.1 to Ext.12. .Prosecution evidence was closed. Statement of the accused                     

person recorded U/s 313 Cr.P.C  The accused person denied the allegation 

in toto and declined to adduce evidence in defence. Heard argument of 

both side.   

 

7.           POINTS FOR DETERMINATION:- 

 Whether the accused person, on 14-11-06 at about 8 a.m. at 

village Singimari Kochgaon,  under Dhekiajuli P.S. committed 

murder causing the death of Kamala Begum and thereby 

committed an offence punishable under section 302  IPC.    

 

EVIDENCE 

 

8.          P.W.1  Mustt. Maleka Khatun has stated, in her evidence, that 

deceased Kamala Begum was her daughter. About seven years ago her 

daughter Kamala Begun got married with accused Nazrul Islam and her 

daughter died about five years ago. Her daughter was tortured by accused 

Nazrul demanding money. The accused demanded Rs.80,000.00 (Rupees 

eighty thousand) from her daughter. Once they paid Rs.10,000.00 (Rupees 

ten thousand) and again paid Rs.7000.00 (Rupees seen thousand) to the 

accused. Her daughter had been tortured by the accused physically as  well 

as mentally due to non-payment of the remaining amount.  Once Kamala 

came to their house and told that if money is not paid she would be killed. 

Then she accompanied Kamala to the house of her husband and stayed 

with her daughter in his house. In the evening accused Nazrul came and 

asked whether money had paid and then Kamala replied in negative. On the 

next morning accused Nazrul assaulted Kamala Begum in front of her. The 
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accused asked Kamala Begum to leave his house along with  her. Then 

Kamala   came out form the house. At that time mother-in-law and father-

in-law of Kamala prevented her  and asked accused Nazrul  to bring an axe. 

Then accused Nazrul brought an axe and gave a blow to Kamala with the 

axe causing injury on her head. Kamala fell down on the ground and blood 

oozed out from the injuries. She died on the spot. She saw the occurrence.  

  

9.             In cross examination she has stated that  as the accused was poor 

person they used to help sometimes by paying some money. She denied 

the defence suggestion that she did not state before police that  though her 

daughter sometimes came to their house she never stated that there was 

any demand of dowry from the accused’s side. 

 
    10.             She has denied the defence suggestion that :- 

       (i) she has stated before police that the accused never demanded dowry 

from them,   

      (ii) she did not state before police that she accompanied Kamala Khatun to 

the house of her husband and stayed in her daughter’s house and in the 

evening the accused came and demanded money from Kamala, 

     (iii) she has not stated before police that on the next morning her daughter 

had been assaulted by the accused in front of her and asked her to leave 

his house along with her, 

     (iv) she has not stated before police that as she has been assaulted by 

accused,  Kamala Khatun ran away from the house and mother-in-law 

and father-in-law  prevented her to come out and theyasked accused 

Najrul to bring an axe and then accused Najrul brought and axe and 

gave a blow on her neck causing grievous injuries. 

    (v) she has not stated that Kamala Khatun immediately fell on the ground 

and blood was oozing out from the injuries and she died on the spot.  

   (vi) that she deposed falsely. 

   (vii) that she has not seen the occurrence. 

   (viii) that she has given completely different statement before the 

investigating officer.  
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11.             PW 2 Md. Ajijur Rahman, in his evidence, stated that after 6 

months/1 years of the marriage between Kamala Khatun  and the 

accused, his sister Kamala Khatun  came to their house and informed 

that the accused demanded money from her. They paid Rs.60,000.00 

(Rupees sixty thousand) to the accused. His sister also sent message 

through beggars that  the accused demanded money form her. As they 

failed to pay money, the accused assaulted Kamala Khatun. There was 

meeting of the village women. Hearing about altercation between the 

accused and Kamala Khatun, they sent their mother Maleka Khatun to 

the house of the accused on the previous day of the occurrence. His 

mother spent the night in the house of the accused. On the next 

morning the accused had an altercation with his sister for not bringing 

money and later on gave a blow with an axe on her head. He came to 

know from his mother and other villagers that the accused caused axe 

blow on his sister. He also heard when accused told before police that he 

caused hurt Kamala Khatun with an axe. Then he filed FIR. He proved 

the FIR as Ext.1 wherein Ext.1(1) is his signature.   

12.            During cross by defence he has stated that Kamala Khatun had 

love affair with the accused. They had no visiting terms with the accused 

as she got married with her own accord. He denied the defence 

suggestion that his mother did not go to the house of the accused on the 

previous day of the occurrence.  

13.             PW3 Md. Majibur Rahman in his evidence stated that after 

about one year of the marriage between his sister Kamala and the 

accused, his sister Kamala came to their house and told that the accused 

demanded Rs.60,000.00 (Rupees sixty thousand)  from her.  They paid 

Rs.60,000.00 (Rupees sixty thousand)  to the accused. Thereafter, the 

accused assaulted his sister and sent to their house. His mother took his 

sister to the house of the accused and stayed in his house. On the next 

day at about 8 a.m.  when he went to his shop came to know that Nazrul 

assaulted Kamala with an axe and Kamala died.   

14.             During cross examination by defence he has stated that they 

paid Rs.60,000.00 (Rupees sixty thousand)   to his sister and his sister 

paid the same to Nazrul. He denied the defence suggestion that the 

accused never assaulted his sister and sent her to their house.  
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15.             PW4 Md. Azizur Rahman was declared hostile by the 

prosecution.     

16.             PW5 Dr. Gopendra Mohan Das in his evidence stated that on 

14-11-2006 he conducted post mortem examination on the dead body of 

Kamala Khatoon, 25 years escorted and identified by Constable No.307 

Ananda Saikia and Md. Sukur Ali and on examination found the 

followings :   

 

1. Sharp cut injury over the left side of skull vertically 8” x 2” x 3” 

deep size with crushing of skull bone. Intracranial 

haemorrhage present.  

2. Sharp cut injury over the middle of skull 3” x 2” x 3” deep size 

with fracture of both parietal bones. Intracranial haemorrhage 

present.  

        The injuries are antemortem in nature.  

         He opined that the cause of death was due to shock and 

hemorrhage as a result of head injury with intracranial 

haemorrhage present sustained by the deceased. Injury No.1 

and injury No.2 are sufficient to cause of death of a person. He 

has proved the post mortem report as Ext.2 wherein Ext.2(1) 

is his signature and Ext.2(2) is the signature of  Joint Director 

of Health Services, Sonitpur which he knows.  

17.              In his cross examination he has stated that he has given the 

shape of injury in Ext.2. the injury was curve in shape. It may be caused 

by curved sharp weapon.  

18.               PW6   Md. Isob Ali, in his evidence, stated that one day at 

about 8/9 a.m. he came to know that someone in the family of Abdul 

Jabbar had been killed. He went to the house of Abdul Jabbar and saw 

the dead body of Nazrul Islam’s wife lying in the court yard in between 

the house of Nazrul and Abdul Jabbar. He heard from the people that 

Nazrul Islam had killed his wife and fled away from his house.  

19.                In his cross examination he has stated that  the villagers 

gathered at the place of occurrence told him that Nazrul had killed his 

wife.  
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20.               PW7 Abdul Jalil in his evidence stated that he heard that one 

woman had died in the house of Nazrul. Police told him that one axe was 

seized and obtained his signature. He has proved the seizure list as Ext.3 

wherein Ext.3(1) is his signature. This witness was declared hostile by 

the prosecution.  

21.               During cross by prosecution he has stated that he has been 

maintaining good relation with Nazrul Islam and his father Abdul Jabba 

and he came to the court along with Abdul Jabbar, father of Nazrul 

Islam. He denied the suggestion put forward by the prosecution that at 

the instance of father of the accused he has given false evidence.  

22.               During cross examination by defence he has stated that on 

the relevant date when he came back home to have lunch from the work 

site he heard that someone had died in the hosue of Nazrul Islam. After 

taking lunch he went to the house of Nazrul and found that police had 

arrived at the place of occurrence. 

 23.               PW8 Sahar Ali, in his evidence, stated that he came to know 

about quarrel between Najrul and his wife. Thereafter there was a 

meeting in the village and in the meeting it was resolved that the 

accused and his wife should live separately.  On the relevant date of 

occurrence at about 8 a.m. when he  returned home from rice field he  

heard hulla  near Madrassa School, Singimari Kochgaon. He went to the 

place of occurrence, i.e. betel nut garden of Abdul Jabbar, father of 

accused Najrul and  found the dead body of Kamala Begum lying on the 

ground in the betel nut garden. He noticed one injury mark on the head 

of Kamala Begum.  Police showed him one axe and seized the same in 

his presence. He has proved the seizure list and inquest wherein he put 

his thumb impressions.  He has proved the axe as M. Ext. 1. 

24.                In his cross examination he has stated that the dead body 

was found in the betel nut garden behind the house of Abdul Jabbar. He 

has denied the defence suggestion that he stated before police that he 

was present in the meeting held in the village in which the accused and 

the deceased were asked to live separately. 
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25.               P.W.9 Smti Jinu Koch, in her evidence, stated that in the year 

2006 one day accused’s father came to her and told her that his 

daughter-in-law was ill-manner, so she should go and  do counseling. 

Then she along with other members of mahila samity went to the house 

of the accused and gave Kamala Khatun, the deceased, suggestions as 

to how to conduct herself towards elders in the matrimonial house.  

When she along with other members were present in the house of  the 

accused and during the course of discussion and suggestion she noticed 

that the deceased Kamala Begum’s child was lying on the floor and was 

crying and then she told her to take care of the child and to give feeding. 

Then in reply she stated that the child belonged to them. Then she 

exhorted her not to mention such thing and asked her not to create and 

scene and to be at peace with all the family members. Then they  left 

the house of the accused.  Thereafter she came to know that Kamala  

died.  

26.             In her cross examination she stated that when she met Kamala 

Begum she appeared to be rough.  

27.          P.W.10 Miss Neherun Nessa, in her evidence, stated that the 

occurrence took place about ten years back. One day in the morning 

while she was working in the back-yard of her house along with  Rehena 

Begum she  heard hue and cry at a little distance from her house. Then 

she rushed towards that direction and   after going little distance she 

saw dead body of Kamala Begum lying in a betel nut plantation by the 

side of the road. This witness was declared hostile by the prosecution.  

28.             During cross examination by prosecution this witness denied 

the suggestion of the prosecution that she stated before police that on 

that day in the morning while she was doing her house hold work she 

heard cries of woman and she guessed that Kamal Khatun was making 

hue and cry and then she along with Rehena rushed to that direction. 

She also denied the suggestion that she has not stated before police that 

she noticed  Kamala Khatun was lying dead with injury on her head. On 

hearing cries  she and Rehena visited the P.O. and then the other people 

came.  She has stated that she knew that prior to the occurrence Kamal 

Khatun had a quarrel with accused Najrul. One day  there was a quarrel 

between Kamala Khatun and accused Najrul and she intervened.    
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29.                  During cross examination by defence, she has stated that 

she has  no knowledge as to what happened and who were involved in 

the alleged incident. The betel nut plantation did not belong to the 

accused.   

30.                  P.W.11 Md. Sahjamal Ali, in his evidence, stated that on the 

relevant date and time he was VDP President of Singimari Koch Gaon 

village. On the date of occurrence at about 8 a.m. a person by name 

Joynal came to him and informed   that Najrul’s wife had been murdered. 

Immediately he  rushed to the place of occurrence i.e. the betel nut 

plantation of accused Narjul where she found Kamala Begum lying dead 

with injury on her head. Then he arranged one ambulance and  the 

deceased/injured was sent to hospital and he went to police station to 

inform about the incident.  

31.                      During cross examination by prosecution this witness denied 

the suggestion of the prosecution that he stated before police that on 

that day at about 8 a.m. Joynal of his  village informed him that Najrul 

had caused death to his wife by assaulting her with an axe. He also 

denied the suggestion of the prosecution that he stated before police 

that later on he came to know that there was quarrel over a domestic 

matter and she was assaulted with axe resulting in her death. 

32.                  In his cross examination by defence he has stated that 

nobody told him as to how the occurrence took place. He further stated 

that he went to police station and  informed the I/C of the police station 

about the occurrence and police noted down his information. 

33.                   P.W.12 Kunjalal Pator, the investigating Officer, in his 

evidence, stated that he has conducted various stages of investigation 

and after completinof investigation he found sufficient incriminating 

materials against the accused U/s.302 of IPC and accordingly he 

submitted charge sheet against the accused under the above Sections of 

law. He has proved the FIR as Ext.1 wherein Ext.192) is the signature of 

Sri Deben Chandra Nath, the then O/C, Dhekiajuli P.S. which he knows.  

He has proved the seizure list, sketch map, extract copy of GDE No.191 

dated 14-11-06 and inquest report as Ext.3, Ext.4, Ext.5 and Ext.7 

wherein Ext.3(2), Ext.4(1), Ext.5(1) and Ext.7(1) are his signatures. He 

has also proved the dead body challan as Ext.6 in carbon copy.  He has 
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also proved the statement of PW4 Azizur Rahman, PW7 Abdul Jalil, PW10 

Miss Neherun Nessa and PW11 Sahjamal Ali recorded by him  as Ext.9, 

Ext.10, Ext.11 and Ext.12 respectively wherein Ext.9(1), Ext.10(1), 

Ext.11(1) and Ext.12(1) are his signatures. He has also proved the seized 

axe, Material Exhibit1, before the court. 

34.              During cross examination this witness has stated that  he has 

not brought the original register of GDE in respect of GDE No. 191 dated 

14-11-06 (Ext.5) of Borsola Police OP. He has stated that on the basis of 

the GDE Ext.5 he started investigation   He has denied the suggestion  

that  

(a) Abdul Sobhan, son of Haji Ilimuddin did not give any oral 

information on the basis of which he made GDE.  

(b) that Ext.5 has been manufactured later on. 

©  that  the axe, the M. Ext.1,  was not recovered from inside the 

house of Najrul Islam.   

(d) that the seizure was not witnessed by any witness of Ext.3.  

(e)  that the axe was not found   stained with human blood. 

(f) that he did not apprehend the accused when he was trying to 

enter in the house of Morsheb. 

 

 35.               He has further stated that in sketch map he has not mentioned 

the name of the owner of the place of occurrence.  He  did not send the 

blood stained axe for FSL examination.  Such axe are found in  every 

houses. He has not mentioned in his diary when the deceased was 

cremated. In the charge sheet Ext.8 he has not mentioned that the 

originals of p.m. report, inquest report are enclosed along with the 

charge sheet. Even he has not mentioned that he had enclosed carbon 

copy. He has further stated that he seized the axe in presence of 

witnesses. 

 

36.                  This witness has stated that PW 1 stated before him that 

Kamala Khatun sometimes came to their house but she never stated that 

there was any demand of dowry from the accused’s side. This witness 

did not state before him that due to non-payment of remaining amount 

of money her daughter has been physically tortured. This witness also 
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did not state before him that once Kamala came to their house and she 

stated that if money is not paid she will be killed. This witness did not 

state before him that she accompanied Kamala to the house of her 

husband and she stayed with her daughter in the house of her husband 

and in the evening time Najrul came and he asked whether money is 

paid, and Kamala replied that money is not paid. This witness also did 

not state before him that on the next morning her daughter Kamala has 

been assaulted by accused Najrul in front of herself and asked her to 

leave his house along with herself.  This witness did not state before him 

that as she has been assaulted by the accused, Kamala ran away and 

came out from the house, then the mother-in-law and father-in-law of 

Kamala prevented her to come out and called accused Najrul and asked 

him to bring an axe and Najrul brought one axe and gave a blow with 

the said axe towards Kamala causing injury on her head. This witness did 

not state before him that she immediately fell on the ground, blood was 

oozing out from the injuries and she died on the spot. This witness did 

not state before him that she saw the occurrence.  He has further stated 

that PW 3 Majibur Rahman  stated before him that whenever Najrul and 

Kamala Begum visited their house they never mentioned that there was 

any demand of money from the groom’s side.   

37.                He has also denied the suggestions that :   

                   (a) PW 4 Azizur Rahman did not make statement as narrated by 

him during cross examination by prosecution. 

                   (b)  PW 7 did not make any statement as narrated by him during 

cross examination by prosecution. 

                   © PW 8 Sahar Ali did not state before him that he was present in 

the meeting held in the village in which the accused and the deceased 

were asked to live separately.  

                   (d) PW 10 and PW 11 did not make any statement as narrated by 

him during cross examination by prosecution.  

                   (e)   Ext.9, Ext.10, Ext.11 and Ext.12 were prepared later on and 

those are not actual statement of the witnesses.  

                  (f) he has not investigated the case properly.  

Argument 
38.   During argument, learned Additional Public Prosecutor for the 

prosecution has submitted that the prosecution has able to prove 
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the offence against the accused person beyond all reasonable 

doubt. He has submitted that the eye-witness to the occurrence is 

trust-worthy and there is no reason to disbelieve her. It is further 

submitted that the death, cause of death, recovery of the weapon, 

inquest report, post mortem report etc. are duly proved by the 

prosecution and as such, he has argued to convict the accused u/s 

302 of the Indian Penal Code and to punish him adequately.  

39.        On the other hand, learned defence counsel has argued that 

the prosecution has miserably failed to prove the offence against 

the accused beyond all reasonable doubt. He has submitted 

amongst other grounds that there are substantial difference 

between the statements of the witnesses made before the 

Investigating Officer and the evidence adduced before the court, 

the FIR is hit by section 161/162 of Cr.P.C, serious omission in the 

FIR as well as the statement made u/s 161 Cr.P.C., solitary eye 

witness is wholly unreliable, case diary is not properly paginated 

etc. He has relied upon the following decisions in support of his 

defence :-  

(a)  Serious omissions in FIR as well as in 161 Cr.P.C. 
statements 

i) (1996) 2 GLR Page 79 and 99 

ii) 2015 (2) GLT 71.  

 
(b)  Mere demand of dowry without proof of cruelty and 

harassment – cannot make the accused liable for the 
offence. 

i) (2014) 4 SCC (Cri) 337.  

(c) Investigation started on GD Entry- subsequent FIR has no 
significance.   

i) (1990) 2 GLR 11 
ii) 2014 Crl.L.J. (SC) 1830.  
(d) Original GD Entry not produced – First Informant not 

examined.  
i) (2014) 3 GLR 565. 
 
(e) Statement made before I.O. substantially differs with the 

statement given in Court.  
i) (1995) 1 GLR 421 
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ii) (2010) 4  GLR 567  
(f)  Statement made for the first time in the court.  
 Witness not stating a particular fact during Police 

investigation – Prosectuion seek to prove the said fact 
through that witness – Evidence of that witness regarding 
the said fact held to be no significance.  

 i) (2003) 1 SCC (Cri) 596 (Head note C) 
 (g) Case Diary Statement cannot be used as evidence – 

Prosecution cannot seek assurance from case diary 
statement.  

i) (2010) 1 SCC (Cri) 460 (Head Note C) 
ii) 2011 (3) GLT 167. 
 (h) Case Diary should be maintained properly with 

pagination-statement of witness recorded in loose sheet.  
i) (2012) 1 GLT 253 (Head Note B) (para 15) 
ii) (2012) 2 GLT 994 (relevant page 1011) 
(i) Evidence of relatives – highly interested witnesses. 
i) (2010) 4 GLR 445. 
(j) Serological test of weapon- Not done. 
i) 1981 Crl.L.J. 1734 (Gauhati) (Head Note C)  
(k) Hearsay evidence – No evidence 
i) 2011 Crl.L.J. 1844 (Gauhati)   
ii) (1998) 2 GLR 338. 
(l) May be true must be true 
i) Crl.L.J. 2002 (SC) 4676   
(m) Suspicion however grave cannot take the place of proof. 
i) (2010) 1 GLR 599 
ii) (2015) 1 SCC (Cri.) 454. 
 
(n) Two Views- one favourable to the accused – must be taken 
i) (2010) 2 GLR  1. 
 
(o) Solitary Witness – must be wholly reliable. 
i)   1996 Cri.L.J. 3842 (SC) 
ii)  (1997) 1 GLR 311 and  
iii) (2008) 1 GLR 111.  

 

DISCUSSION, DECISION AND REASONS FOR DECEISION 

 

40.  Let me discuss the relevant portion of the evidence on record to 

decised the Point No.7.  

41.  Before coming to the point as to who had caused the murder, let me 

first decide, as to whether Kamala Khatun died on 14-11-06 as a result 

of injury sustained by her as alleged. PW1 Maleka Khatun, mother of the 

deceased, PW2 Azizur Rahman and PW3 Mojibur Rahman, brothers of 
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the deceased respectively have stated in their evidence that Kamala 

Khatun died as a result of assault made by the accused by means of an 

axe. PW6 Isob Ali has also seen the dead body of wife of the accused. 

Similarly, PW8 Sahar Ali had also seen the dead body of Kamala Khatun 

lying on the ground in the betel nut garden on the date of occurrence. 

PW9 Smti Jinu Koch and PW11 Sahjamal Ali have also stated in their 

evidence that they have found the dead body of Kamala Khatun lying in 

the betel nut garden and the deceased was having injury on her head. 

PW12 Sri Kunjalal Pator, the investigating officer has proved the inquest 

as Ext.7 wherein it is written that there are injuries over the head of 

deceased Kamala Khatun.  Defence has not denied the death of Kamala 

Khatun during cross examination to the prosecution witnesses. PW5 Dr. 

Gopendra Mohan Das, the medical officer has conducted the post 

mortem examination on the dead body of Kamala Khatun with reference 

to Borsola OP (under Dhekiajuli PS)  GDE No.191 dated 14-11-06 who 

was escorted and identified by constable No.307 Ananda Saikia and Md. 

Sukur Ali. He has narrated the nature, size and shape of the injuries. He 

opined that the cause of death was due to shock and haemorrhage as a 

result of head injury with intracranial haemorrhage present sustained by 

the deceased. He further stated that the injuries are sufficient to cause 

of death of a person and he has proved the post mortem report as Ext.2.  

42.                      From the above evidence on record I have found that the 

defence could not able to rebut any evidence of the prosecution 

witnesses in respect of death and cause of death that the deceased died 

as a result of injury sustained by her as referred to above.  The only 

point raised by the defence during cross examination to PW5 is that the 

PW5 has not given the shape of the injury  on the post mortem report, 

the Ext.2. PW5 has stated in his cross examination that the injury was 

curve in shape and it may be caused by sharp curve weapon. Therefore, 

the issue of defence is only in respect of the weapon and not in respect 

of the injuries and cause of death. We will discuss the point raised by the 

defence in respect of the weapon at a later stage and at this stage we 

can come to the conclusion that Kamala Khatun died as a result of the 

injury sustained, as discussed above.  

 



                                                                                               Sessions Case No. 28 OF 2007 
                                                                                                            G.R Case No 1660 OF 2006 

15 
 

43.                       Coming to the point as to who has caused the injury, let 

me scrutinize the available evidence on record. PW1 Mustt. Maleka 

Khatun, the mother of the deceased has stated in her evidence that  her 

daughter Kamala Khatun got married to the accused about five years ago 

and the accused used to torture her on demand of money. She has 

stated that the accused has demanded money o Rs.80,000.00 (Rupees 

eighty thousand) and they paid total amount of  Rs.70,000.00 (Rupees 

seventy thousand) to the accused. She has also stated that on demand 

of the remaining amount the accused had been torturing the deceased 

physically and mentally and once   Kamala Khatun  told her that if money 

is not paid, she would be killed. She has also stated that she 

accompanied Kamala Khatun to the house of her husband and stayed 

with her deceased daughter in her house and in the evening the accused 

had asked Kamala Khatun in respect of demanded money and on the 

next morning the accused assaulted Kamala Khatun in front of her and 

asked her to leave his house and then Kamala Khatun came out of the 

house. She has also stated that at that time  mother-in-law and father-

in-law of Kamala Khatun prevented her and asked the accused to bring 

an axe. Thereafter accused Najrul brought an axe and gave a blow to 

Kamala Khatun with the axe on her neck causing injury on her head. 

Kamala fell down on the ground and blood oozed out from the injuries. 

She died on the spot. She has denied the defence suggestion that 

             (i) she has stated before police that the accused never demanded 

dowry from them,   

             (ii) she did not state before police that she accompanied Kamala 

Khatun to the house of her husband and stayed in her daughter’s house 

and in the evening the accused came and demanded money from 

Kamala, 

            (iii) she has not stated before police that on the next morning her 

daughter had been assaulted by the accused in front of her and asked 

her to leave his house along with her, 

             (iv) she has not stated before police that as she has been assaulted 

by accused,  Kamala Khatun ran away from the house and mother-in-law 

and father-in-law  prevented her to come out and theyasked accused 
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Najrul to bring an axe and then accused Najrul brought and axe and 

gave a blow on her neck causing grievous injuries. 

              (v) she has not stated that Kamala Khatun immediately fell on the 

ground and blood was oozing out from the injuries and she died on the 

spot.  

             (vi) that she deposed falsely. 

            (vii) that she has not seen the occurrence. 

            (viii) that she has given completely different statement before the 

investigating officer.  

 

44.                 PW2 Ajijur Rahman and PW3 Majibur Rahman have supported 

the version of PW1, although they were reported after the occurrence. 

Both the above witnesses have specifically stated that the accused used 

to demand money from them and they have paid Rs.60,000.00  to the 

accused. Both the above witnesses have further stated that their mother, 

the PW1 accompanied the deceased to the house of her in-laws and their 

mother, the PW1, stayed in the house of the accused for the night and 

on the next morning the incident occurred. PW7, PW8, PW10 and PW12 

have proved the seizure of the axe used in the commission of the 

offence. They have proved the seizure list, the Ext.3. PW8 and PW12 

have also proved the Material Exhibit i.e. the axe in question before the 

court which was seized vide Ext.3. PW8 Sahar Ali has stated that there 

was quarrel between accused Najrul and his wife for which a village 

meeting was held and it was resolved that the accused and his wife 

should live separately.  He has further stated that at about 8 a.m. in the 

morning while he was returning home from the paddy field he heard 

hulla near Madrassa School and went to the place of occurrence i.e. the 

betel nut garden of the father of the accused and found Kamala Khatun 

lying on the ground having injury mark on the head. PW9 Jinu Koch has 

also stated that there was dispute between the deceased and the family 

members of the accused. PW10 Neherun Nessa and PW11 Sahjamal Ali 

before coming hostile, have supported the prosecution story in respect of 

death of Kamala Khatun lying in the betel nut plantation and PW11 has 

further stated noticing head injury of the deceased.  
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45.                  From the above evidence on record I have found that defence 

could not able to rebut the evidence that the axe was seized vide Ext.3 

and that there was head injury seen on the dead body of deceased 

Kamala Khatun immediately after her death.  

46.              So far as  witnessing  the commission of actual crime is 

concerned, admittedly only   PW1 is the eye witness. Ld. defence counsel 

has argued that although PW2 and PW3 have stated in their evidence 

that they have heard from their mother that the accused had murdered 

their sister Kamala Khatun by means of an axe but their mother, the 

PW1, in her evidence has not stated that she told the same to her sons, 

the PW2 and PW3 and as such the evidence of the PW2 and PW3 

becomes hearsay and their evidence cannot be relied upon to come to a 

conclusion of guilt of the accused.  In this context, defence has relied on 

a decision of the Hon’ble Gauhati High Court in Prabhan Maraka 

and Anr vs. State of Tripura reported in 2011 Cri.L.J. 844 

wherein it is held that when witness nowhere stated that he 

disclosed regarding incident in question  to any of other 

witnesses, the evidence of those witnesses cannot be taken into 

consideration being they are not eye witness and only hearsay 

witness.  

  47.             The defence has also relied on a decision of the Hon’ble 

Gauhati High Court in Dhirai alias Dhirendra Das and Ors vs. 

State of Tripura reported in (1998)2 GLR 338  wherein it is opined 

that hearsay evidence is excluded for the reason that in the interest of 

justice, fare play and equity. Although, facts and circumstances of the 

cases reported under reference (1998)2 GLR 338 is not totally applicable 

in this case but this court humbly agrees that submission of the ld. 

defence counsel  that the evidence of the PW2 and PW3, so far as it 

relates to getting the information from the PW1 that the accused has 

committed murder to the deceased by means of an axe is hearsay 

evidence as PW1 has not stated in her evidence that she told the PW2 

and PW3 as above.  

 

  48.               Acceptance of the submission of the ld. defence counsel, does 

not mean that the whole evidence of  PW2 and PW3 are hearsay. The 
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evidence of PW2 and PW3 that their mother, the PW1, accompanied 

their sister, the deceased, to the house of the accused on the previous 

day of the occurrence is not hearsay evidence. Although, the defence 

has put suggestion to them that PW1 has not accompanied the deceased 

to her house on the previous day of the occurrence but those two 

witnesses have denied the same.  Mere suggestion cannot throw an 

evidence of witness unless it is rebutted by cross-examination or by way 

of adducing any positive evidence. In view of the above evidence of PW2 

and PW3 duly corroborated by PW1 to the effect that PW1 visited the 

house of the deceased on the previous day and stayed the night in the 

house of the deceased, are believable to this court and accordingly this 

court believes.  

 

49.                 Coming to the point of believability of PW1 as being solitary and 

interested witness. Ld. defence counsel has relied on a decision of the 

Hon’ble Gauhati High Court in Mrinal Kanti Roy Barman vs. State 

of Tripura reported in  2010(4) GLR 445. After going through the 

above decision, I have found that the same was a case U/s.498(A)/306 

of IPC and it was opined that there was no direct evidence against the 

husband that he asked for any unlawful demand of money and in view of 

that matter, under that facts and circumstances, the said decision was 

passed and I humbly opine that the same is not at all applicable in the 

instant case.  

 

50.               Defence has also relied on a decision of Hon’ble Supreme 

Court in Alil Mulla and Ors. vs. State of West Bengal reported in 

1996 Cri.L.J. 3842 wherein it was held that the conviction can be 

made on the testimony of a single eye witness provided the court finds 

that the witness is wholly reliable.  

        After going through the above decision, I have found that the said 

decision is not a precedent, rather decision on facts and the accused is 

not entitled to get any benefit out of it in the present facts and 

circumstances of the case.  

  Ld. defence counsel has stated that there are substantiate contradiction 

in respect of evidence of PW1 and conviction can be based on the basis 
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of testimony of solitary eye witness if the testimony is free from any 

infirmity. In this context defence has relied on a decision of the Hon’ble 

Gauhati High Court in Prakash Nath vs. State of Assam reported 

in (2008)1 GLR 111. I have gone through the above decision and 

found that in the said case the contradictions were in respect of 

ingredients of the offence as made by the prosecutrix but in the instant 

case defence tries to place contradiction in respect of some other things 

i.e. in respect of quantum of money demanded which has no connection 

with the offence U/s.302 of IPC and hence the accused cannot get the 

benefit out of the above decision and I humbly opine that the above 

decision is not applicable in respect of the present case.   

51.                   The defence has also  relied upon the decision of the Hon’ble 

Gauhati High Court in Lal Kalandi and Ors vs. State of Assam 

reported in (1997)1 GLR 311, but after going through the decision I 

have found that the said decision is not a precedent but decision on fact 

and I humbly opine that the same is not applicable in the present facts 

and circumstances of the case.  

52.                 Although the Ld. defence counsel has relied on the decision of 

the Hon’ble Gauhati High Court in Dolal Sunowal vs. State of 

Assam reported in (1996)2 GLR 79, in  Yazid Ali and another vs. 

State of Tripura reported in (1996)2 GLR 99 and in John Ali 

(MD) and ors vs. State of Assam reported in 2015(2) GLT 71 in  

respect of his submission that there are serious omission in respect of 

the contents of the FIR and the statement of the informant. Perusal of 

the FIR reveals that PW2  Ajijur Rahman  has filed the FIR stating the 

date, time, place, name of the deceased, the name of accused, the 

weapon used for commission of the murder etc. The defence has failed 

to prove that this witness has not stated those material facts before the 

investigating officer during examination U/s.161 of Cr.P.C. Any other 

minor contradiction in respect of the quantum of demand of money etc. 

cannot be termed as material contradiction to disbelieve the version of 

PW2. If we carefully go through the above referred decisions, we will 

find that all the above decisions are different in respect of facts and 

circumstances of the present case and I humbly opine that those are not 

applicable and the accused cannot get any benefit out of those decisions.  
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53.                    Ld. defence counsel has also relied upon the decision of 

Hon’ble Gauhati High Court in Maskandar Ali vs. State of Assam 

reported in (1995)1 GLR 421, in Bimal Chandra Sarkar vs. State 

of Tripura reported in (2010)4 GLR 567 in support of his contention 

that PW1, PW2 and PW3 substantially differ in their version before the 

investigating officer and the court. If we go through the evidence of 

PW1, PW2 and PW3 we will find that on material  particular in respect of 

the offence in question they corroborated each other. So far as the 

information of murder is concerned we have already accepted that the 

PW2 and PW3 are hearsay and as such those part of their evidence are 

not considered as submitted by ld. defence counsel. The difference of 

the amount of demanded money cannot be a ground to disbelieve the 

evidence of PW1, PW2 and PW3 because of the fact that the issue in this 

case is not demand of dowry rather commission of murder in presence of 

PW1.  The other portion of the suggestion during cross examination by 

defence that those witnesses have not stated as such before the 

investigating officer, is not admitted by the witnesses. In view of the 

above position, the facts and decisions of the referred cases cannot be 

connected and related with the instant case and I humbly opine that the 

accused is not entitled to get any relief out of it.  

 

54.                  Ld. defence counsel has further relied on the decision of 

Hon’ble Gauhati High Court in Madan Malakar vs. State of 

Tripura in 2011 (3) GLT 167,  of the Supreme Court in 

Mahammad Ankoos and others vs. Public Prosecutor High Court 

of Andhra Pradesh reported in (2010) 1 SCC (Cri.) 460, in the 

case of Vimal Suresh Kimble vs. Chaluverapinake Apal S.P. and 

other reported in 2003 SCC(Cri.) 596 in support of his contention 

that if a witness has not stated something in the court, the court cannot 

accept and use the statement U/s.161 of Cr.P.C. and consider the same 

as evidence. This court broadly accept the principle laid down in those 

decisions and although PW12, the investigating officer, has proved the 

statements of PW4, PW7, PW10 and PW11  recorded U/s.161 of Cr.P.C.  

as Ext.9,10,11, and 12 respectively but this court has not taken into 
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consideration of those portion of the above witnesses, which are made 

before the investigating officer, as they became hostile. Hence, I opine 

that the accused is not entitled to get any other benefit from those 

decisions as this court has not relied on Ext.9, 10,11 and 12. 

 

    55.                Ld. defence counsel has further submitted that  Ext.9, 10,11 

and 12 are on loose sheet and the case diary is not paginated properly 

and as such the investigation is faulty. In this aspect ld. defence 

counsel relied on the decision of the  Hon’ble Gauhati High Court in 

Sevitao vs. State of Nagaland reported in 2012(1) GLT 253 and 

in IN-RE Fakrul Islam and Others reported in 2012(2) GLT 994.  

Although it is found that Ext.9, 10,11 and 12 are not having proper 

pagination and on loose sheet and to follow the spirit of the above 

decision as well as the provisions of Assam Police manual and Code of 

Criminal Procedure, proper pagination and  proper form is required but 

non-pagination and non-recording  in proper form, by itself, cannot be 

fatal to the prosecution case, more so, in a situation when the said 

statements are not taken into consideration for coming to the  conclusion 

of guilt of the accused. Therefore, this court is of the humble opinion 

that the accused cannot get the benefit of lapses of investigating agency 

on the basis of the  above decision of the Hon’ble Gauhati High Court, if 

guilt of the accused is otherwise proved.  

 56.                    Ld defence counsel has further submitted that the 

investigation started  on the basis of GDE and as such subsequent  

FIR has got no significance as it is hit by Section 161/162 of 

Cr.P.C. In this context he has relied upon the decision of Hon’ble 

Supreme Court in Ashok Debbarama alias Achakl 

Debbarama vs. State of Tripura reported in 2014 CriL.J. 

1830 and Hon’ble Gauhati High Court in Masaddar Ali vs. 

State of Assam reported  in (1990) 2 GLR 11. Perusal of 

record reveals that in the instant case also police has initiated 

investigation on the basis of GDE No.191 dated 14-11-06, the Ext. 

No.5 and the FIR, the Ext. No.1 was filed later on, on the same 

day. In view of the above position, Ext. No.1 is hit by Section 
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161/162 of Cr.P.C. and the contents of Ext.1 certainly be 

considered only as previous statement of PW2 Ajijur Rahman. But 

if we go through the facts of the case of Hon’ble Supreme Court 

in 2014 Cri.L.J 1830, we will find that even if the FIR was 

considered as previous statement U/s.161 of Cr.P.C. but the 

conviction is not set aside rather sentence of death is modified to 

imprisonment for life. Similarly in (1990)2 GLR 11, the appeal 

was allowed on the basis of discrepancy of the dying declaration 

which was the basis of conviction. In the instant case the GDE i.e. 

Ext. No.5, is proved by PW 12, the investigating officer, who had 

entered the information in the general diary. Therefore, I do not 

find that mere non-examination of the person giving the 

information resulting the GDE, alone, can be a ground for 

disbelieving the prosecution story.  

   57.             In the same context, the defence has also relied on a 

decision of Hon’ble Gauhati High Court in Kanak Boro vs. 

State of Assam reported in (2014)3 GLR 565. But going 

through the facts of the case it is found that in the said case  

neither the person filing the FIR nor the informent resulting the 

GDE were examined. In the instant case although the person 

giving the information resulting to GDE was not examined but the 

person filing the FIR (although it is considered at the stage of 

appreciation as statement) and the police officer making the said 

GDE in the general diary are examined and the GDE is proved and 

as such I am of the humble opinion that the accused is not entitled 

to get the benefit out of the aforesaid decision of the Hon’ble 

Gauhati High Court. 

 

58.              Although, the ld. Defence counsel has also relied on a 

decision of the Hon’ble Supreme Court in Indrajit Suresh 

Prashad  Bind and Ors. Vs. State of Gujarat reported in 

14(4) SCC Cri. 337 but after going through the decision it is 
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found that the same was a case of offence U/s.304(B)/498(A)/306 

of IPC and in that context the requirement of prove of harassment 

to be termed as cruelty was discussed by the Hon’ble Supreme 

Court. In the instant case the charge is not U/s.304(B) of IPC or 

U/s.498(A) of IPC, rather the charge is U/s.302 of IPC and as such 

I am of the humble opinion that the said decision is not at all 

applicable in the instant case.  

 

59.                  Defence has also relied on the following decisions, i.e. 

Ramlal Lohar vs. State of Assam reported in 1981 Cri.L.J. 

1734,  of Hon’ble Supreme Court in Ashish Batham –vs. 

State of Madhya Pradesh reported in 2002 Cri.L.J. 4676, of 

Hon’ble Gauhati High Court in Ramesh Rangpi vs. State of 

Assam (2010)1 GLR 599, of Supreme Court in Vijoy Thakur 

vs. State of Himachal Pradesh reported in (2015) 1 SCC 

(Cri) 454 and of Hon’ble Gauhati High Court in Babul Roy 

vs. State of Assam reported in (2010)2 GLR 1 with 

submission that serological test was not done. There are only 

suspicion and two views are possible, one of which favours the 

accused  and as such he accused should get the benefit.  

 

60.                  After going through the above decisions, I have found 

that the facts and circumstances of those cases are different   with 

that of the instant case and in the instant case the allegations are 

not on the basis of suspicion but based on evidence on record 

including eye witnesses, seizure of weapon, exhibiting the material 

exhibit and opinion of doctor conducting the post mortem 

examination etc. and as such I am of the humble opinion that 

defence is not entitled to get any benefit out of the above 

decisions. Upon consideration of the  available evidence and  

findings of this court upon the law, as discussed above, I am not 

inclined to accept the submission of  ld. defence counsel that PW1 
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is not reliable witness, rather I am of the considered opinion that 

the evidence of PW1, being eye witness and duly corroborated by 

the other witnesses in respect of pre and post scenario of the 

occurrence, becomes believable to this court. 

 

61.                   Now let me consider the submission of ld. defence  counsel in 

respect of the evidence of PW5, the medical officer that the injury was 

curved shape and it may be caused by curved shape weapon.  

 

62.                    So far as the shape of the injury is concerned, the same is 

the finding of the medical officer but the other portion of his evidence 

that the injury may be caused by curved shape weapon is his opinion 

and the same is to be scrutinized and weighed on the basis of the other 

oral evidence, seizure list and the weapon, the Material Exhibit No.1. 

 

63.                      Let me first look into what is the meaning of curve. The 

Concise Oxford English Dictionary (Eleventh Edition) defines curve as – a 

line or outline which gradually deviates from being straight for some or 

all of its length. 

64.                      Similarly the curvature means that fact of being curved or 

the degree to which something is curved, the degree of which a curve 

deviates from a straight line or a curved surface deviates from a plane. 

In the same dictionary the meaning of straight line is given as without a 

curve or bend.  

  65.                     Thus curve means not straight line. The degree of the 

curve depends upon its curvature and the curvature becomes zero in 

case of straight line.  

 

  66.                        It is proved from the evidence of the eye witness PW1 

that the injury was inflicted by means of an axe and the same was seized 

by police and the seizure list, the Exhibit No.3, is proved. The material 

Exhibit No.1, the seized axe, is proved in the court through PW8 and 

PW12. Identification of the Material Exhibit the “Axe” by the witnesses 

before the court gave strength to the credibility of the witnesses. The 

Material Exhibit No.1 is  shown to the witnesses in the Court. Record 
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reveals that PW8 and PW12, who had identified the material exhibit axe, 

were examined much later than the date of examination of PW5, but the 

defence has not only failed to substantiate their stand but they have not, 

even, put any suggestion to PW8 and PW12 that the injuries, as 

mentioned in Exhibit 2, cannot be caused by Material Exhibit no 1. At the 

time of appreciation of evidence, all oral, documentary evidence and the 

material  exhibit  No.1 are placed before the court for perusal  and it is 

found that the seized material exhibit No.1, a sharp curved weapon, was 

duly identified by the witnesses to be the weapon seized by police in 

connection with this case.  Hence, the submission of ld. defence counsel 

that such type of injury cannot be caused by an axe is turned out to be 

vague and not believable in view of the evidence of PW5 as well as the 

eye witness PW 1 and the other seizure witness identifying material 

exhibit No.1.   

 

67.                      So far as the intention of the accused is concerned, it is 

ought to be decided from the overall appreciation of the evidence. 

Inflicting blow with heavy metallic sharp weapon i.e. axe, the gravity and 

extent of injury which is sufficient to cause death, the deceased died at 

once on the spot will certainly inspire every prudent man to believe that 

the accused person had inflicted the injury with intention to kill Kamala 

Khatun.  

 

68.                        Upon consideration of the above evidence on record and 

the principles of law, as discussed above, I have come to the conclusion 

that the prosecution has able to prove that the accused  had committed 

murder to Kamala Khatyun vis-a-vis the offence U/s.302 of IPC beyond 

all reasonable doubt for which he is liable to be convicted. Accordingly, I 

convict the accused for the offence punishable U/s.302 of IPC.                  

  

O  R  D  E  R 

 

   69.                   In the result, accused Najrul Islam is convicted             

U/s. 302  of IPC.                         
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      70.            Heard the accused person on the point of proposed 

sentence, as per Sec.235(2) of Cr.P.C., to which the accused 

person stated that he is innocent. The sentence hearing is reduced 

into writing and kept with the record.  

 71.                Upon consideration of the nature and gravity of offence 

and its implications upon the society in general  and  also upon 

consideration of the submissions of the accused person, during 

sentence hearing, I do not find it a fit case to provide leniency in 

respect of punishment. Accordingly, the convicted accused person   

namely Najrul Islam is  sentenced to undergo R.I. for life and fine 

of   Rs. 20,000.00 (Rupees twenty thousand), i/d S.I. for 3 (three)  

months   for the offence U/s.302 of IPC.    

  72.             The period of detention already undergone by the 

convicted accused person, during investigation and trial, be set off 

from the period of sentence of imprisonment as per Sec.428 of 

Cr.P.C. 

  73.             Bail bond stands cancelled and the bailor is 

discharged from his liability.  

 74.               Accused person be sent to jail to serve out the 

sentences. 

 75.           In the instant case Kamala Khatun died as a result 

of offence U/s.302 of IPC and the victim is required to be 

compensated as per Sec.357(A) of Cr.P.C. as well as   the Assam 

Victim Compensation Scheme, 2012. Sec.2 (wa) of Cr.P.C. and 

Clause 2(f) of  the Assam Victim Compensation Scheme, 2012 

defines “victim” as a person who has suffered any loss or  injury 

caused by reason of the act or omission for which the accused has 

been charged and the expression “victim” includes his or her 

guardian or legal heir. Therefore, I am of the opinion that the legal 

heir of the deceased is entitled to compensation U/s.357 (A) of 

Cr.P.C. Accordingly, recommendation is made for adequate 

compensation to the legal heir of the deceased to be determined 
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by District Legal Services Authority as per Sec.357(A) of Cr.P.C. 

and  the Assam Victim Compensation Scheme, 2012.   

 76.         The seized item be destroyed in due course as per 

law.  

 77.                    At the conclusion, this court record its sincere 

appreciation to Mr. A. Baruah, Ld. Addl. Public Prosecutor and Mr. 

S.E. Alam, Ld. Defence counsel, for their painstaking and 

professional assistance in course of trial.  

 78.         A copy of this judgment along with a copy of the FIR 

and charge sheet be transmitted to the Secretary, District Legal 

Services Authority, Sonitpur, Tezpur to facilitate the District Legal 

Services Authority, Sonitpur, Tezpur to determine the quantum of 

compensation as discussed above.  

 79.               The case record of G.R. case No.1660 of 2006  along with 

the case diary be sent back to the Court of the Ld. Chief Judicial 

Magistrate, Sonitpur,Tezpur with a copy of this judgment.    

 80.                  A free copy of the judgment be furnished to the 

convicted accused person forthwith as per Sec.363 of Cr.P.C. 

81.               A copy of the judgment be also forwarded to the District 

Magistrate, Sonitpur, Tezpur as per Sec.365 of Cr.P.C.                      

      Given under the hand and seal of this Court on this 20th    day of 

February, 2017. 

 

          (D. Ullah) 
Additional Sessions Judge,  
     Sonitpur,Tezpur 
 

Dictated and corrected by me 

 

         ( D. Ullah) 
Additional Sessions Judge, 
      Sonitpur, Tezpur 
  

 
 



                                                                                               Sessions Case No. 28 OF 2007 
                                                                                                            G.R Case No 1660 OF 2006 

28 
 

 
 

APPENDIX 
 

      Prosecution witnesses: 
 

PW-1 Mustt. Maleka Khatun 

      PW-2  Md. Ajijur Rahman, informant 

      PW-3  Md. Majibur Rahman 

      PW-4 Md. Azizur Rahman     

                PW-5 Dr. Gopendra Mohan Das,medical officer 

                PW6  Md. Isob Ali 

                PW7 Md. Abdul Jalil, 

                PW8 Md. Sahar Ali 

                PW9 Smti Jinu Koch 

                 P.W.10   Miss Neherun Nessa 

                 PW11 Md. Sahjamal Ali 

                 PW12 Sri Kunjalal Pator, investigating officer, 

Prosecution Exhibits : 

                     Exhibit-1…...FIR 
                     Exhibit-2…   Post mortem report 
                     Exhibit-3…  Seizure list. 
                     Exhibit-4……Sketch map. 

          Exhibit-5…  Extract copy of GDE. 
          Exhibit-6…  dead body challan  
          Exhibit-7……Inquest report. 
          Exhibit 8…… Charge sheet. 
          Exhibit 9 to 12….. Statement of witnesses recorded U/s.161 

Cr.p.C. 
           Material Exhibit 1… the seized axe.  

 
Defence Witnesses:  

 
    Nil  
Defence Exhibits:  

 
    Nil 
 

 
         

    ( D. Ullah)  
Addl. Sessions Judge,        
Sonitpur,Tezpur 

 
 


